SOME WAQF DOCUMENTS FROM LAMU

JOHN O. HUNWICK AND R.S. O'FAHEY

The eight documents that follow were transcribed by Hunwick
in the course of a brief visit to Lamu on the Kenyan coast in
the summer of 1980. The first three documents are preserved
in the Lamu Museum, while the rest are in the possession of
Dr. J. de Vere Allen. We are grateful to both the Museum
and to Dr. Allen for permission to publish them in preliminary
fashion in the Bulletin. We would also like to thank Dr.
Allen for his comments on the first draft of this paper

Although neither of us is competent to discuss their local
historical significance, we have thought their publication in
this form worthwhile for two reasons. First, because few
documents, by comparison with Arabic or Swabhili literary
texts, from the East African coast have as yet been published
and, secondly, because there appear to be few published
examples of this genre of wagfiyya, or deed of endowment,
namely the endowment of parts of the Qur’an or of other
devotional or learned works.

The deeds, which are generally recorded on the last folio
of the work concerned, date from the late nineteenth and
early twentieth centuries; the earliest, no. 6, is dated 1866,
and the latest, no. 1, bears the date 1922. In content and
form the documents present few exceptional features.
Men—and in two cases women—yplace their treasured texts
in mortmain for the benefit of their own descendants, with
the final reversion (before God who is the ‘best of Inheritors’)
generally going to the Muslim community; no. 3 has
particularly detailed stipulations to ensure that the book remain
within the ‘family’ in the broadest possible sense. No. 8
differs in that four copies of one particular chapter of the
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Qur’an, Sitrat al-Kahf, are dedicated, not to descendants, but
to the users of the Faza congregational mosque.

In regard to the format of these wagfiyyas, the following
appear to be the principal elements of the dedication, though
most of the present sample of documents lacks one or more
of these elements:

{1} Basmala.

{2} Hamdala.

{3} Tasliya.

{4} Identification of the donor (al-wagqif), often prefaced by
a stereotyped passage on the transience of life.

{5} Formula of endowment, incorporating an identification
of the text endowed.

{6} Identification of the beneficiary or beneficiaries (al-
mawqitf lahu/lahum).

{7} Identification of the person(s) to whose account the reward
for this pious act is to be ascribed.

{8} Statement of the lawfulness and immutability of the
endowment, grammatically linked to the formula of (5)
by a cognate accusative: wagqafa / waqqafat / waqqaftu

.. wagf " sahih™ ... shari“"".

{9} Statement of stipulations inherent in a wagf and an
admonition against changing them, often quoting Qur°an
2:181.

{10} Identification of the administrator (ndazir) of the
endowment and who replaces him/her on his/her death.

{11} Identification of the scribe.

{12} Date of drawing up the deed.

{13} Terminal invocation.

To facilitate study of the documents each such element will,
in the translations below, be numbered and placed on a separate
line, a blank being left if the element does not feature in the
document. The elements do not always appear in exactly the
order given above.
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Document 1
(Lamu Museum)
An endowment by “Ali b. Muhammad al-Shaykh al-

Awa’ill of the third seventh (sub) of the Qur’an for the
benefit of his children and their descendants.
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Translation

{1} In the name of God, the Compassionate, the Merciful.

{2} Praise be to God alone,

{3} and may God bless him after whom there is no
prophet, his family and his Companions and grant them peace.

{4} Thereafter: when “Ali b. Muhammad b. al-Shaykh
al-Awa’ili perceived and realised that the world is but a
transient domain, not an enduring abode and that it is a place
of passage rather than a place of confinement, he hastened to
perform [an act of] goodness

{5} by placing in mortmain the third seventh of the
Mighty Qur’an,

{6} for [the benefit of] his children and his children’s
children and whomsoever they beget until the Day of
Judgement

{7} assigning the reward [for this pious act] to his parents;

{10} and the administrator is [himself] the aforementioned
°Ali, and after him whomever of his children takes his place
[as head of the family?],

{8} [it being] a properly constituted (sahih) and immutable
(thabit) endowment, [enacted] in accordance with the Shari‘a.

{9} [This endowed portion of the Qur’an] is not to be
sold, pledged, given away, hired out or inherited until God
inherits the earth and those upon it. ‘And whoever alters it
after having heard it [should be aware that] the sin of so
doing devolves only upon those who alter it. Surely God is
Hearing, Knowing.’2

{11} This was written by ‘Umar b. Ahmad b. Yunus at
the behest of the aforementioned °Ali and was witnessed by
the sharif Abd Allah b. Sayyid Ahmad al-Shaykh ¢Al Washi

2 Qur’an 2:181. The same quotation occurs in all other documents
published here, except nos. 7 & 8.
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[?7] b. Muhammad b. al-Shaykh al-Awa’ili, and God is the
best of witnesses.

{12} Dated Friday 1[... Dha ’1-]Hijj[a] 1340.’

Document 2

(Lamu Museum)

An endowment by “Abd Allah b. Abi Bakr of an as yet
unidentified commentary on the Alfiyya4 of Ibn Malik (d.
672/1273) to his children and their descendants.
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Translation

{2} Praise be to God as is meet that He be praised.
{3} Blessings and peace be upon the Messenger of God,
Muhammad, may God bless him and grant him peace.

3 Either 26 July or between 5-13 August 1922.
4 A thousand verses on grammar, v. GAL, 1, 298, S'1, 521.
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{5} Thereafter: I have placed in mortmain, charitably
donated, piously dedicated and inalienably bequeathed this
colligated [? mukawwad] book,

{4} 1, a poor seeker after the compassion and good pleasure
of God, “Abd Allah b. Ab1 Bakr,

{6} for the benefit of my children and my children’s
children, and the Muslims,

{8} [it being] a properly constituted and immutable
endowment [enacted] in accordance with the Shari‘a,

{9} [which is] not to be sold, given away or pledged so
long as the law of the Chosen One [sc. Muhammad] endures
upon the face of the earth. ‘And whoever alters it after having
heard it [should be aware that] the sin of so doing devolves
only on those who alter it. Surely God is Hearing, Knowing. »

{13} O God, grant pardon to him who endowed it, to
him who shall read it, to him who shall look upon it® and to

him who shall hear it and to all the Muslims. Praise be to
God, Lord of the worlds.

Document 3

(Lamu Museum)

An endowment by Burhan b. “Abd al-°Aziz of a portion
of the Miftah al- “uliim’ to his children and their descendants.
Burhan was apparently given the book by his father “Abd
al-°Aziz and subsequently placed it in mortmain for the benefit
of his children. He drew up the deed of endowment which
he was then asked to read aloud. The person who asked him
to read it out (perhaps his son) was then called upon to bear
witness and this section recording the review of the document
and the witnessing was set down by Burhan’s father. The
document falls into three parts: prologue, dedication and

5 Qur’an 2:181. Elements 10-11-12 are not used in this document.
6  Or, perhaps, ‘him who shall administer it (nazirihi)’.

7 A work on philology and grammar by Siraj al-Din al-Sakaki (d.
626/1229), see GAL, 1,294, §1, 515.
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8 Sic.

9  Not understood. Read \:x_gto‘ for \v\.: $ , in perpetuo.

10  Indecipherable.
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Translation

Prologue

This [piece of] writing is from the [section on the] art of
rhetoric, taken from the book Miftah al-“uliim, [which] was
given to me by my father, the learned Abu Burhan °Abd
al-°Aziz al-Amawi, lasa gift in accordance with the Shari‘a,

words indicative of giving and receiving having been uttered.'

Dedication

{5} After it became my property, I placed it in mortmain for
[the sake of] God,

{6} for the benefit of my children and my children’s children
for as long as they shall multiply (ma tandasalii), the males
among them rather than the females and the scholars in
preference to the ignorant. However, if they [sc. the
descendants of males] die out, then [it shall pass] to the
children of the children of the females, then to the closest
and next closest in lineage and repute. Thereafter [it shall
pass] to the scholars of our clan (gabila), those most closely
related [to us] among them and then those more distant.

{8} [It has been established as] an endowment in perpetuo,13
{9} which is not to be sold or inherited until God inherits

11 Or al-Amuwi, for al-Lamuwi, the man from Lamu.

12 The transfer of property by gift (hiba) is regulated by Islamic law
and 1s only valid if accompanied by words indicating donation on the
one hand and acceptance on the other.

13 Reading ma‘bad™ for mu‘abbad™ where text appears to have matid™
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the earth, and He is the Best of Inheritors."

{11} This was written by Burhan b. “Abd al-°Aziz al-
Amawi al-Qurashi.

{12} The date is the new moon of Rabi‘ I in the year
1298" and [.. ] ® the son of the illustrious Burhan b. *Abd
al-°Aziz al-Amawi.

Review
Hereupon I asked him to read it out and he did so verbatim.
He caused me to be my own witness and I bore witness to it
accordingly. ‘And whoever alters it after having heard it
[should be aware that) the sin of so doing devolves only on
those who alter it. Surely God is Hearing, Knowing.’

This was written by “Abd al-°Aziz b. “Abd al-Ghani b.
Tahir b. Nuh al-Amawi al-Qurashi. The date is the new moon
of Rabi® I in the year twelve hundred and ninety-eight.

Document 4

(Dr. Allen)

An endowment of a portion of the Qur’an by Amina
bint bani/a M.h.n. S.mali (Somali?) for her children and their
descendants. The portion of the Qur’an endowed runs from
the beginning of Sirat al-Isra’ (17) to the end of Sirat al-
Furgan (25) and corresponds to almost exactly one seventh
of the entire text.

Jy)&&(’wbowjdﬂu\.&\f}js\ J.S\c\mv_,w_:
Loy le il Lo 4
14 Cf. Qur’an 21:89.

15 2 February 1881.
16 Indecipherable.



10 JOHN O. HUNWICK AND R.S. O’FAHEY
. . 17 .. - .

dno Lo g by b 1) o3 s ke e 2]
. Nucwmgmjjwwﬂduwsuu
Translation

{1} In the name of God, the Compassionate, the Merciful.

{3} Blessings and peace be upon the Messenger of God,
may God bless him and grant him peace.

{4} Let every Muslim who looks at this book know that
Amina bint bani/a [= bwana?] M.h.n. S.mali

{5} has placed it in mortmain

{6} for the benefit of her children and her children’s
children and whomsoever they beget.

{10} She has appointed herself as administrator

{7} and [given] the merit to her parents,

{8} [it being] a properly constituted and immutable en-
dowment [enacted] in accordance with the Shari‘a.

{9} [This endowed portion of the Qur’an] is not to be
sold or given away or inherited until God inherits the earth
and those upon it, and He is the Best of Inheritors. ‘And
whoever alters it after having heard it [should be aware that]
the sin of so doing devolves only on those who alter it.
Surely God is Hearing, Knowing.’

17 Recte axady .
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Document 5

(Dr. Allen)

An endowment by bwana Mkubwa'® b. al-Shaykh b.
Abi1 Bakr al-Khatimi of a copy of the commentary called
Fath al-mu“in on the Qurrat al-“ayn fi muhimmat al-din, for
the benefit of all the Muslims. Both the Qurrat al-“ayn and
its commentary are by Zayn al-Din b. Ghazzal al-Malibari
(fl. 10th/16th cent.)19 a Hanafi whose nisba suggests that he
came from the Malabar coast of southwestern India.

The copy endowed here was written by Shart b. “Uthman
b. Abi Bakr, probably in Lamu, and was completed on Monday
30 Jumada I 1263/23 March 1852. The document of endow-
ment was written out in two versions—the first apparently a
draft—on a single sheet of paper. It was found inside an
envelope addressed to Sayyid Muhammad Saqqaf Riyaza at
Lamu. Only the second version is translated here.

(a) First version

Sty 850y bl oy A a3 e A
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18  Written ban kitb or ban kub in the Arabic text which we have interpreted
as the Swabhili title or name given above.

19 GAL, 417, S 1, 604.
20  Sic, written superscript.

21 This phrase has been crossed out.
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Translation

{1} In the name of God, the Compassionate, the Merciful.
{2} Praise be to God, the Lord of the worlds.
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{3} Blessings and peace be upon the Messenger of God,
may God bless him and grant him peace.

{4} Thereafter: Let every Muslim who sees this writing
know that bwana Mkubwa b. al-Shaykh b. Abi Bakr al Khatimi

{5} has placed in mortmain, inalienably bequeathed and
piously dedicated this book, Fath al-mu‘in, a commentary
on the Qurrat al-‘ayn

{6} for the benefit of all the Muslims, as

{8} a properly constituted and immutable endowment
(enacted) in accordance with the Shari‘a.

{9} It may not be sold, given away or inherited and God
is the Best of Witnesses.

{10} He has appointed as administrator Sayyid M.htar*
b. “‘Aydarus b. M.hzar b. al-Shaykh “Ali, and after him [sc.
after his death] the scholars of law (fugaha’) among the
offspring of bwana Mkubwa Shaykh.

{13} O God, grant pardon to the writer and to his parents
and to all the Muslims. May God bless our master Muhammad,
his family and Companions and grant them peace.

Document 6

(Dr. Allen)
An endowment by “Abd al-Rahman b. Ytunus b. Abi
Bakr al-Siwi> of an unspecified gloss (hashzya) on the poem

in praise of the Prophet, known as the Burda.”*

0 Iy

22 Spelt M.hdar in version 1 as is also the name of his grandfather;
possibly to be read ‘Mihdar’ ‘a swift runner’.

23 That is, from Siu on the island of Pate.

24 Tts formal title is al-Kawkab al-durriyya fi madh khayr al-bariyya; its
author is Sharaf al-Din al-Busirt al-Sinhaji (d. 694/1294), see GAL S
11, 467-8.
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Translation

{1} In the name of God, the Compassionate, the Merciful.

{2} Praise be to God,

{3} and may God bless him after whom there is no
prophet.

{4/5} Thereafter: “Abd al-Rahman b. Yunus b. Ab1 Bakr
al-Siwi has placed in mortmain this book, a gloss on al-Burda.
Now when he realised [that the world is]*® but a transient

25 Left edge of the page worn away.
26 One and a half lines have been obliterated

27 Sic.

28 Reconstructed text; the lefthand edge of the page is worn away.
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domain and not an enduring abode, a place of passage rather
than a place of confinement, he hastened to perform [an act
of] righteousness and embarked [upon]29 the enactment of a
good deed, by the endowment of this book, from its beginning
to its end.

(.17

{8} [it being] an immutable endowment, [enacted] in
accordance with the Sharia,

{9} [this book] is not to be sold, given away, hired out
or inherited until God inherits the earth and those upon it,
and He is the Best of Inheritors. ‘And whoever alters it after
having heard it [should be aware that] the sin of so doing
devolves only on those who alter it. Surely God is Hearing,
Knowing’.

{13} May God accept this and account it [as having
been done] purely for His Noble Sake.

{10} And the administrator is Muhammad b. Abi Bakr
b. Muhammad b. Khatib, the preacher (al-khatib).

{12} The date is the year 1282, in the month of Shawwal,
the twenty-sixth.”’

Document 7

(Dr. Allen)

An endowment by mwana Amina bint bwana Sa‘d of
the second half of the Qur’an for the benefit of her brother’s
son bwana Sa‘d b. bwana °Aliyu.
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29 Reconstructed text; the lefthand edge of the page is worn away.

30 One and a half lines of text have been erased; no doubt they included
the beneficiary’s name.

31 14 March 1866.
32 Sic.
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Translation
{1} In the name of God, the Compassionate, the Merciful.
{2} Praise be to God alone.

{3} Blessings and peace be upon him after whom there
1s no prophet.

33 Sic.
34 Recte cdax> .

35 Recte\lgdyd .

36 Reading uncertain.
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{4} Thereafter: when mwana® Amina bint bwana™® Sa‘d,
the Somali [woman], realised that the world is but a transient
domain and not an enduring abode, a place of passage rather
than a place of confinement,

{5} she hastened to place in mortmain the second half
of the Mighty Qur°an, from Sirat Maryam™ to the end. She
placed it in mortmain and bequeathed it inalienably, desiring
God’s good pleasure and His pardon and in order that he
might make her to dwell in His everlasting abode.

{7} She has assigned the reward [of endowing] this Qur’an
to her father, bwana Sa‘d b. bwana Ubu the Somali, and to
her mother, Yayi bint bwana °Aliyu, the Somali [woman].

{6} The beneficiary (al-mawaqiif lahu) is her brother’s
son, bwana Sa®d b. bwana °Aliyu.

{10} She has appointed herself as administrator, then
[after her death] whomsoever stands in her place among her
male heirs and whomsoever they beget.

{11} It was written by the humble one, her son, the gadi
Kali b. B.jan.h [?] Muku b. Sh.h(h)al b. Ayyub in his own
mortal hand.

This document is unusually interesting in that it enables us
to reconstruct in part the genealogy of a coastal (and probably
Lamu) family over four generations. It should eventually be
possible to identify the gadi Kali, who, by virtue of his pos
ition as judge, would have been a local notable.

Ayyiib Ubu °Aliya
I I |
Sh.h(h)al Sa‘d = Yayi
| N |
B.jan.h Muku |: Amina ‘Aliyu
|
Qadi Kali Sa‘d

37 Reading man as the Swahili title ‘lady’.
38 Reading ban as the Swabhili title ‘master’.
39 The nineteenth chapter.
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Document 8

(Dr. Allen)

The following formula is written on f. 1r. of four copies,
each measuring approximately 16 x 11.5 cm, of the same
Qur’anic chapter, Siirat al-kahf (18).
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Translation

{4} The humble servant who hopes for the forgiveness of
his Lord, the Knower of the transcendental, the Shaykh
Muhammad b. Shaykh Abi Bakr b. Shaykh “Abd Allah b.
Shaykh Muhammad b. Imam b. Aba M.r. b. Amin al-Khalid1
al-Safiy,”

{5} has placed in mortmain, inalienably bequeathed and
piously dedicated this [copy of Siirat] al-Kahf,

{6} for the benefit of those Muslims who enter the con-

40 Recte u.g\ .
41 Recte Jgé\..':d\ .
42  For ‘al-Shafi‘t’.
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gregational mosque (masjid jami°) of Faza,*

{8} [it being] a properly constituted and binding endow-
ment, [enacted] in accordance with the Shari‘a,

{9} not to be sold, given away or inherited until God
inherits the earth and those upon it, and He is the Best of
Inheritors.

43 A town on Pate Island.



